
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

AMENDED

MEMORANDUM DECISION

IN THE MATTER OF CHANGE APPLICATION

NUMBER 5s-8950 (a18982)

Change Appl ication Number 55-8950 (a1B9B2), in the names of Utah Lake
Distributing Company and West Utah Lake Special Servjce Distrjct, was fjled on
May 30, 1995, to change the point of divension, place and nature of use of I0.76
cfs or 3439.03 acre-feet of waten. Heretofore, the waten has been diverted from
Utah Lake at a point located South I2B2 feet and West 17 feet from the NZ Corner
of Section 25, T5S, R1W, SLB&M, and r^ediverted from the Jordan River at a point
located South 395 feet and East 2438 feet from the WN Corner of Section 26, T4S,
Rllrl, SLB&M. The water has been used for the irrigation of 687.81 acres from
April 1 to October 31 withjn the senvice area of the Utah Lake Djstributinq
Company

Hereafter, it is proposed to djvert 1.23 cfs or 394.4 acre-feet of water from the
same sites, but adding five well sjtes located: (1) North 75 feet and East Z5
feet from the SW Conner" of Section 19, T5S, R1E, SLB&M: (D South 509 feet and
East 1322 feet from the NZ Cornen of Secti on 24; (3) Nor"th 500 feet and West 700
feet fr om the SE Conner of Secti on 24; (4) North 500 feet and West 500 feet from
the S1/4 Corner of Secti on 24; and (5) North 2220 feet and West 1BB0 feet from
the SZ Cornen of Section 24, all four jn T5S, R1W, SLB&M. It is proposed to use
the water for municipal purposes in the West Utah Lake Special Servjce Distrjct.

The application was advertised in the Lehj Free Press fr"om July 19, 1995, to July26' 1995, and was protested by Central Utah Water Conservantv Distrjct, provo
River" lnJater Users Associatlon, and the US Bureau of Reclamatjon. A hearing was
held on Febr^uary 28. 1996, in 0rem, Utah. The applicatjon was approved on
February 20,1998, and a request for reconsideration was recejved from the
appllcant on March 11, 1998. The requesr was granted on March 17, i998. In the
request it is stated that the canal loss has incorrectly been computed, it shouldbe 20 percent, the assumptions for return flow are incorrect, and thequantificatjon of the underlying water right was incorrect.

The State Engineer" has reviewed the information submitted and finds the
fol 1 owr ng:

A- Tlie applicant has submitted a request stating that 20 per.cent of the water
diverted hjstorically should be left in the canal for canal losses due to
an agreement between the canal company and the Utah Lake Specia'l ServiceDt'strict. It appears that thjs amount for canal losses would be above the
amount requested to be changed and would be left in the canal. This would
be acceptable to the State Engineer.

)
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B. The applicant has stated that the wastewater will be treated and then
reused for irrigation during the irrigation season This is djfferent
from the original evaluatjon. The water is proposed to be used for
domestic use then the wastewater" wjll be treated and reused as irr.jgation
water. 0f the water diverted 15 per"cent wjll be lost or 59.16 acre-feet
for domestic use Q94.4 acre-feet X 15 percent). The balance of the water
wi I I , duri ng the non j r"ri gati on season , return di r"ectly to Utah Lake. Thi s
would be 5/I2 of the 355.24 acre-feet available or 148.0 acre-feet. The
balance or 207.24 acre-feet (355.24 acre-feet - 148.0 acre-feet) will be
utjlized for irr^igation use. Assumjng 60 percent irr igation efficiency,
724.344 acre-feet will be lost. The balance would return to Utah Lake
through return flows. The balance would return to Utah Lake through
return flows. This would total 183.5 acre-feet of water that t.he nrnnosprl
uses would consume.

C. The historic use of the water was for irrigation of 98.60 acres of land
(493 acre-feet / 5 acre-feet per acre). The consumptive use for" that part
of Salt Lake County is 2.12 acre-feet per acre. The hjstorjc consumotive
use is 209.0 acre-feet of water (98.60 acnes x 2.rz acre-feet per acre).
The ba'lance, or 185.40 acre-feet of water (394.4 acre_feet _ Z0g acre_
feet), will be 'left in Utah Lake and avaj'lable to any downstream user that
may be able to demonstrate that their water right has been impaired by
this change appl jcatjon.

D. After revjew of items A, B, and C above it is apparent that the proposed
consumptive use is less than the hjstoric consumptive use. It appears
that the change applicatjon can De approved.

In evaluating the various elements of the underlying rights, it is not the
intentjon of the State Engineer to adjudicate the extent of these rights, rather
to provide suffjcjent definition of the rjghts to assure that other vested rights
are not impaired by the change and no enlargement occurs. If, jn a subseouent
actjon, the court adjudlcates that thjs right js entjtled to ejther mone or less
water, the State Engineer will adgust the figures accordingly

it is, therefore,0RDERED and Change Appllcation Number 55-8950 (aiB9B2) is
hereby APPR0VED subject to prior rights and the following cond'itions:

1. Thjs change applicatjon is limited to the djversion and use of 394.40
acre-feet of water annua11y.

2. The applicants shall install penmanent totalizing metens on all sources
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where thjs water js to be diverted. The appllcants shall further keep atleast monthly records of all water diverted from all sources. The meters
and the r"ecords shall be available to the State Engineer at all reasonable
t'imes to regulate this change application.

3' The appl icants can only deplete the same amount of waten as hashistorically been depleteo unoer the historic irrigation use.

4' The applicants shall ersion into the Utah Lake Distributing
Canal by 39+.40 acr^e for thr-s change appl icatjon. A totalof 98'60 acre-feet o be diverted into the canal for seepage,but cannot be utilized for any other use.

5' Upon submittal of proof of djversjon and use of water, the applicantsshall provide evidence that the a)ove condit'ions have been met in additionto ail other information nequired at that tiru.
6' A total of up to 185.40 acre-feet of waten shall be left in Utah Lake.Thjs water shall be made available to any downstneam waten user jf jt canbe shown to the satisfactjon of the Staie Engineer that their rights arebeing impaired by thjs change applicatjon.

This Decision is,subject to the provisions of Rule R655-6-1g of the Division ofwater Rlghts and to Sections 63-46b-r4 and 73-3-14 of the Utah code, whichprovide for the filing of an appeal with the app.opriate District court. A cour.tappeal shall be fired within 30 days after ilre Jate or this Decision.

Dated this 2nd day of November, 1998.

RLM: JER: ja

Mailed a copy of the
1998, to:

Robert L. Moigan, tate Engineer

foregoi ng Memorandum Dec j s-ion thi s 2nd day of November.



n
AII{EIIDED MEMORAI{DIIM DECISION
CEAIIGE APPIJICATION NT'MBER
5s-8950 (a18982)
PAGE -4-

Utah Distributing Company
1156 South State Street, Suite 202
Orem. UT 84057

Ce,rt,'al Utah Water Consenvancy Distrjct
c/o Richard L. Tullis. p.E.
355 West University parkway

0rem, UT 84058

Pr"ovo R'iver I'Jater Use.s Association 0ate protest)
1875 South State Street, Suite 1100
Orem, UT 84058-8078

Snow Christensen and Martineau
c/o Shawn E. Draney. Attorney Cate protest)
P. 0. Box 45000
Salt Lake City, UT 84145-5000

US Department of the Interjor
Bureau of Reclamation
302 East 1860 South
Provo, UT 8460G-73L1

Bnad Gardner
7555 S. Woods Lane
Midvale, UT 84047


